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ment which had thereupon ceased to operate. The plaintiffs maintained that the 
June 1921 agreement was merely supplementary to the earlier compact. Held, 
that an injunction should issue on behalf of the plaintiffs. Schlesinger v. Quinto 
(1922, Sup. Ct, N. Y. Co.) 66 N. Y. L. Jour. (Jan. 12, 1922). 

The court held that the evidence made it clear that the agreement of June 1921 
was merely supplementary to that of May 1919, and that the latter agreement 
remained in full force. It is believed that this is the first case in which organized 
labor has been granted an injunction preventing an employer from breaking a con- 
tract. For the converse of this case, — the protection given by courts to employers 
in situations where organized labor has sought to interfere with existing contract 
relations, see Comments (1921) 30 Yale Law Journal, 618. 

Homicide — Death of Trespasser by Spring Gun in Unoccupied House. — The 
defendant, after carefully locking all the doors and gates of his house, set a 
spring gun in a room, the door of which wis secured by two additional locks. 
The home was only used by the defendant occasionally and otherwise remained 
unoccupied. The deceased, impelled by curiosity, entered the house and was 
killed by the discharge of the gun. Held, that the defendant was guilty of man- 
slaughter. State v. Green (1921, S. C.) no S. E. 145. 

It has long been recognized that a mute, concealed instrumentality or agency is 
sensitive only to touch and cannot discriminate between a technical trespasser, 
e. g. a child or an idiot, and one who breaks and enters to commit a felony. The 
deceased was unarmed in the instant case and, under the circumstances, had the 
defendant been there in person he could not have successfully maintained a plea 
of self-defence. The preservation of human life is of more importance to society 
than the protection of property and the case is in accord with the almost universal 
rule that one who sets a spring-gun is criminally responsible for the death of a 
trespasser, the degree of homicide depending on the intent. Simpson v. State 
(1877) 59 Ala. 1; State v. Marfaudille (1907) 48 Wash. 117, 92 Pac. 939; t> ut 
see State v. Moore (1863) 31 Conn. 479, 486. 

Insurance — Accident Policy — Sunstroke as a Bodily Injury Through 
Accidental Means.— The plaintiff, as beneficiary, sued on a policy insuring the 
deceased against bodily injuries through accidental means. The deceased, a min- 
ing engineer, died of sunstroke in a desert, returning on foot from a prospecting 
trip. The distance travelled, was greater than had been represented to him. 
Held, that sunstroke is an accident in the popular mind, and the parties are pre- 
sumed to have intended the ordinary meaning of the word. Richards v. Standard 
Accident Ins. Co. (1921, Utah) 200 Pac. 1017. 

Scientifically sunstroke is a disease, and for this reason it is held not to be "an 
accident" in England. Sinclair v. Maritime Passenger Ins. Co. (1861, Q. B.) 3 
El. & El. 478. This view has been adopted in this country. Dosier v. Fidelity & 
Casualty Co. (1891, C. C. W. D. Mo.) 46 Fed. 446. Where, however, as is 
frequent, there is a clause insuring against sunstroke if "suffered through acci- 
dental means," the tendency of the courts is to grant a recovery. Gallagher v. 
Fidelity & Casualty Co. (1914) 163 App. Div. 556, 148 N. Y. Supp. 1016, affirmed 
221 N. Y. 664, 117 N. E. 1067; Continental Casualty Co. v. Clark (1918, Okla.) 
173 Pac. 453; Bryant v. Continental Casualty Co. (1916) 107 Tex. 582, 182 S. W. 
673. And there need not be a "preceding accident." Gallagher v. Fidelity & 
Casualty Co., supra. The instant case represents a further extension of the 
principle that insurance policies are to be liberally construed in favor of the 
insured. See (1919) 28 Yale Law Journal, 193. Technical definitions are 
disregarded in favor of the popular and ordinary meaning of words. Continental 
Casualty Co. v. Clark, supra. 



